SUBCONTRACT AGREEMENT

between

JUNIATA COLLEGE

and
This Subcontract Agreement (this “Agreement”) is made and entered into as of September 30, 2003, by and between JUNIATA COLLEGE (hereinafter called "JUNIATA"), an educational institution organized and existing under the laws of the Commonwealth of Pennsylvania located at 1700 Moore Street, Huntingdon, Pennsylvania 16652 and ____________________(hereinafter called the "COOPERATING INSTITUTION"), an educational institution organized and existing under the laws of the State of Missouri with its principal offices located at __________________________________________.

WHEREAS, JUNIATA has been awarded a Grant, _______________(hereinafter called "PRIMARY AGENCY"), to study “ __________________________________________.
WHEREAS, the COOPERATING INSTITUTION is qualified to assist JUNIATA by providing certain services and performing certain functions in furtherance of the purposes of the Grant; and

WHEREAS, the parties hereto desire to enter into an agreement for the furnishing of certain services as shown herein and for the consideration hereinafter set forth.  

NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

Article I.   SCOPE OF WORK
The COOPERATING INSTITUTION will be responsible for that portion of the work as proposed in the application for the Grant, a copy of which application is attached as Exhibit A and incorporated herein.

Article II.  PERIOD OF PERFORMANCE
The period of performance under this Agreement shall commence on ____________and expire on _________________unless such period is changed by amendment of this Agreement by the mutual consent of the parties hereto, or as otherwise terminated pursuant to the terms of this Agreement. 

Article III.   SCIENTIFIC DIRECTION
The principal investigator for JUNIATA is___________________., (the “Principal Investigator”), who shall coordinate the research efforts of JUNIATA and the COOPERATING INSTITUTION.  The Principal Investigator shall have final authority with respect to the performance of the work in the relation to the Grant.  In the event that the Principal Investigator is no longer able to perform in such capacity, JUNIATA shall be responsible for appointing a successor Principal Investigator.

Article IV.  KEY PERSONNEL

The co-investigator for the COOPERATING INSTITUTION is ___________________(the “Co-Investigator”), who shall be responsible for the work carried out on behalf of the COOPERATING INSTITUTION with respect to the Grant and who shall report to the Principal Investigator.  The Co-Investigator shall not be replaced without prior consultation with and the written approval of the Principal Investigator.

Article V.   TOTAL ALLOTTED COSTS
A.  
The estimated cost to be incurred by the COOPERATING INSTITUTION in the performance of its obligations pursuant to this Agreement is $__________, which amount includes direct costs and facilities and administrative costs in accordance with the budget attached hereto as Exhibit B.

B.
The allowability of costs chargeable to this Agreement shall be in accordance with any applicable Grants Policy Statement, and OMB Circular A-21.

C.
The COOPERATING INSTITUTION shall not be reimbursed for costs exceeding the total estimated costs as stated in Article V. (A), unless the total estimated costs are revised by amendment of this Agreement by the mutual consent of the parties hereto.  

Article VI.   PAYMENT
This Agreement is a cost reimbursement agreement.  Payment shall be made to the COOPERATING INSTITUTION quarterly upon receipt of invoices in triplicate.  The final invoice should be clearly marked FINAL, and submitted to JUNIATA no later than 30 days after termination of this Agreement.  Invoices shall be sent by the COOPERATING INSTITUTION to:

Karla D. Wiser

Grants and Contracts Accountant

Juniata College

1700 Moore Street

Huntingdon, PA 16652

814-641-3306
The appropriate official who requests payment shall send a signed note that states:  “I hereby certify the following:  All expenditures reported (or payments requested) are for appropriate purposes and in accordance with the agreements set forth in the application and award documents.”

Article VII.  REBUDGETING OF FUNDS
It is understood that the COOPERATING INSTITUTION's budget referred to in Article V is an estimate and that there may be a need to depart from such budget to meet certain unanticipated requirements of the research project.  The COOPERATING INSTITUTION is authorized to rebudget funds which do not require prior approval from the PRIMARY AGENCY in accordance with any applicable Grants Policy Statement, with all applicable addenda issued since that date, but provided each such rebudgeting action is approved by the authorized official of the COOPERATING INSTITUTION who is designated to grant such approval.  

Article VIII.   FACILITIES AND ADMINISTRATIVE COSTS

A.
Only facilities and administrative cost rates negotiated and approved by the COOPERATING INSTITUTION's cognizant federal agency at the time of the Grant may be charged for this project.  The amount of facilities and administrative costs charged must be based upon actual direct costs expenditures but is limited to the amount awarded pursuant to this Section A, and no additional funds will be chargeable for facilities and administrative costs incurred by the COOPERATING INSTITUTION.

B.
The COOPERATING INSTITUTION will provide to JUNIATA one copy of its current memorandum of negotiation with its cognizant audit agency for all facilities and administrative costs charged under this Agreement.  As new rates are negotiated, the COOPERATING INSTITUTION will forward one copy of the revised memorandum to JUNIATA.
Article IX.   RECORDS AND REPORTS
A.
Records

The COOPERATING INSTITUTION shall retain all research and financial records pertaining to this Agreement for a period of three years after final payment is received, or until a final audit is performed on JUNIATA’S primary grant, whichever occurs sooner.  The COOPERATING INSTITUTION agrees to make all such records available to the JUNIATA’S financial officer or any other authorized representative of JUNIATA or the cognizant federal audit agency. The COOPERATING INSTITUTION asserts they are in compliance with the requirements of OMB Circular A‑133.  The COOPERATING INSTITUTION shall provide JUNIATA with a copy of it most recent audit report annually during the life of this agreement.

B.
Technical Reports
The COOPERATING INSTITUTION shall provide informal progress reports and shall participate in the development of technical and financial reports as required by the Principal Investigator, including continuation and/or renewal application of the Grant.

C.
Financial Reports
The COOPERATING INSTITUTION's quarterly invoices shall constitute the required financial reports under this Agreement.

Article X.  GRANT-RELATED INCOME
The COOPERATING INSTITUTION will inform JUNIATA of any Grant-related income and will maintain appropriate records for the receipt and disposition of such income to enable JUNIATA to fulfill its responsibility to the Primary Agency.  The COOPERATING INSTITUTION agrees to utilize such income as provided in the Grant and as implemented by any applicable Grants Policy Statement, with all addenda issued since that date.

Article XI. HUMAN SUBJECTS
A.
During the course of this project, should the experimental use of human subjects become involved, the COOPERATING INSTITUTION agrees to comply with the federal regulations governing the protection of human research subjects, 45 CFR Part 46.

B. The COOPERATING INSTITUTION further agrees to provide (at least annually) certification to JUNIATA that the COOPERATING INSTITUTION's IRB has reviewed and approved the protocol(s) which involve human experimentation to be conducted under this agreement.

C. HUMAN SUBJECTS TRAINING: If human subjects are used in the performance of this Agreement, the COOPERATING INSTITUTION certifies that key personnel involved in the performance of this Agreement have completed a human subjects training program in accordance with the NIH Guide as published June 5, 2000 (Revised August 25, 2000). COOPERATING INSTITUTION’S representation of compliance with this requirement is indicated by the completed Certification of Education in the Protection of Human Research Subjects form, attached hereto as Exhibit C.

D.
The COOPERATING INSTITUTION certifies that it is familiar with the requirements of the Health Insurance Portability and Accountability Act of 1996 (HIPAA) and its accompanying regulations, and will comply with all applicable HIPAA requirements in the course of this Agreement.

Article XII.   LABORATORY ANIMALS

A.
During the course of this project, should the use of laboratory animals become involved, the COOPERATING INSTITUTION agrees to comply with all applicable provisions of the Animal Welfare Act, as amended; PHS Policy, as amended, and the Guide for the Care and Use of Laboratory Animals, 1996. 

B. In accordance with the above-cited policies, the COOPERATING INSTITUTION agrees to submit to JUNIATA documentation of review and approval by the Institutional Animal Care and Use Committee of any use of animals conducted under this agreement.  Such documentation must be signed by the attending veterinarian or the IACUC chairperson.

Article XIII.   PUBLICATIONS
Any publications resulting from this subcontract must be coordinated with the Principal Investigator.  The COOPERATING INSTITUTION must ensure that all publications bear the proper acknowledgment of the support provided by JUNIATA and the PRIMARY AGENCY.  Three copies of all publications will be forwarded to the Principal Investigator for transmittal to the PRIMARY AGENCY.

Article XIV.   INVENTIONS AND PATENTS
The determination of the rights of ownership and disposition of inventions resulting from the performance of work under this Agreement and the administration of such inventions shall be in accordance with the then existing federal regulations and DHHS policies governing subcontracting provisions including the regulations presently codified at 37 CFR 401.14. 

Article XV.   SUBCONTRACTS

It is understood that the COOPERATING INSTITUTION shall not subcontract any research effort required under Article I hereof without the prior written approval of the Principal Investigator. 
Article XVI. TERMINATIONS
A.
Termination by Granting Agency                         
If at any time the primary grant is terminated by the PRIMARY AGENCY, this Agreement shall also be terminated upon receipt by the COOPERATING INSTITUTION by written notice to that effect from JUNIATA.  The COOPERATING INSTITUTION shall be reimbursed for allowable costs and uncancellable obligations properly incurred prior to the date of notice of termination.

B.
Termination by INSTITUTION or COOPERATING INSTITUTION
This Agreement may be terminated by either party providing the other party receives written notice thirty (30) days prior to the effective date of such termination.  If the termination is initiated by JUNIATA and such termination is not the result of a breach of this Agreement by the COOPERATING INSTITUTION, JUNIATA shall reimburse the COOPERATING INSTITUTION for all costs and noncancellable commitments incurred within the budget specified in Exhibit B prior to the effective date of such termination. If the termination is initiated by the COOPERATING INSTITUTION and such termination is not the result of a breach of this Agreement by the COOPERATING INSTITUTION, JUNIATA shall reimburse the COOPERATING INSTITUTION for all costs incurred within the budget specified in Exhibit B prior to the effective date of the termination. JUNIATA shall not be liable to the COOPERATING INSTITUTION for any consequential, special, incidental or any other damages regardless of any breach or reason for termination by JUNIATA.

Article XVII.  MODIFICATIONS
This Agreement is subject to review by the PRIMARY AGENCY.  The parties agree that the terms and provisions of this Agreement shall be modified in writing and executed by the parties hereto, to reflect any additional requirement or changes mandated by the PRIMARY AGENCY as a condition of receiving a consortium contract.

Article XVIII.  INDEMNIFICATION
In the performance of the work, duties and obligations contemplated herein, it is mutually understood and agreed that the COOPERATING INSTITUTION and JUNIATA are at all times acting and performing as independent contractors, each responsible only for their respective acts or omissions.  The COOPERATING INSTITUTION shall, during the term of this Agreement and at all times thereafter, indemnify, defend and hold harmless JUNIATA, its trustees, directors, officers, employees and agents, from and against any and all claims, demands, damages, losses and other expenses (including attorneys' fees) arising in whole or in part out of the negligent acts or omissions of COOPERATING INSTITUTION in the performance of this Agreement.  JUNIATA shall, during the term of this Agreement and at all times thereafter, indemnify, defend and hold harmless the COOPERATING INSTITUTION, its trustees, directors, officers, employees and agents, from and against any and all claims, demands, damages, losses and other expenses (including attorneys' fees) arising in whole or in part out of the negligent acts or omissions of JUNIATA in the performance of this Agreement.

Article XIX.  DEBARMENT CERTIFICATION
The COOPERATING INSTITUTION, by execution of this Agreement, certifies to the best of its knowledge and belief, that it is not presently debarred, suspended, or proposed for debarment, or declared ineligible for the award of Agreements, by any federal agency.

Article XX.  STATEMENT OF NON-DELINQUENCY ON FEDERAL DEBT
By signing this Agreement, the COOPERATING INSTITUTION is certifying that it is in compliance with the Non-Delinquency on Federal Debt criteria set out in NIH Guide, Volume 17, No. 35, dated October 28, 1988.
Article XXI.    NON-DISCRIMINATION

The COOPERATING INSTITUTION shall comply with Title IV of the Civil Rights Act of 1964 and Section 504 of the Rehabilitation Act of 1973, as amended, and certifies that valid Assurances of Compliance (Forms HHS 441 and HHS 641) are on file with the HHS Office for Civil Rights.

Article XXII.    SCIENTIFIC MISCONDUCT CERTIFICATION

By signing this Agreement, the COOPERATING INSTITUTION certifies that it is in compliance with the responsibilities of awardee and applicant institutions for dealing with and reporting possible misconduct in science, and that it has established administrative policies as required by the Final Rule (42 CFR Part 50, Subpart A), and will comply with those policies and the requirements of the Final Rule as published at 54 FR 32446, August 8, 1989.
Article XXIII.    CONFLICT OF INTEREST

By signing this Agreement, the COOPERATING INSTITUTION certifies that it has a written Conflict of Interest policy which complies with the PRIMARY AGENCY'S guidelines.
Article XXIV.    CERTIFICATIONS

By signing this Agreement, the COOPERATING INSTITUTION certifies that the institution has established policies and is in compliance with the following requirements:

1. STUDENT UNREST: The COOPERATING INSTITUTION shall be responsible for


carrying out the provisions of Section 407, Title IV of P.L. 93-192, as it applies to the funds provided by this agreement:  "No part of the funds shall be used to compensate any person who, after fair notice and opportunity for hearing, is found to have engaged in conduct on or after August 1, 1979, which involved the use of or assistance to others in the use of force or the threat or the seizure of property under control of an institution of higher education, to require or prevent the availability of certain curriculum or to prevent the faculty, administrative officials, or students in such institution from engaging in their duties or pursuing their studies at such institution."

2. PRO-CHILDREN ACT OF 1994: If services are provided to children under this agreement, the COOPERATING INSTITUTION certifies that they will comply with the requirements of the Act. (P.L. 103-227, Part C- Environmental Tobacco Smoke)

3. CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT: (Only applicable when the total award is in excess of $100,000) The COOPERATING INSTITUTION agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401 et. seq.) And the Federal Water Pollution Control Act as amended (33 U.S.C. 1251 et. seq.).

Article XXV.    CERTIFICATION REGARDING LOBBYING

(The following certification applies only when the total award is greater than $100,000.)
The COOPERATING INSTITUTION certifies, to the best of its knowledge and belief, that:

4. No Federally appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of any agency, Member of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

5. If any funds other than Federally appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a member of Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

Article XXVI.   GENERAL PROVISIONS
The Public Health Service Grants Policy Statement, DHHS Publication No. (OASH) 94-50,000 (Rev.) April 1, 1994, with all applicable addenda issued since that date, to the effective date of this Agreement, are incorporated by reference and made a part of this Agreement.

The appropriate programmatic and administrative personnel of each institution involved in this Agreement are aware of the Public Health Service consortium grant policy and have established this inter-institutional Agreement consistent with that policy.

This agreement constitutes the entire understanding between the parties hereto and supersedes any prior oral or written agreement or understanding.  Any changes must be in the form of an amendment  to this subcontract and signed by authorized representatives of both institutions.

All correspondence and notices required to be given under this agreement shall be in writing to the institutional officials as named below. The above terms and conditions are acceptable to both parties, as evidenced by the signatures of their authorized officials.

JUNIATA COLLEGE




 








(Cooperating Institution)

Signature, Authorized Official


Signature, Authorized Official

James J. Lakso, Ph.D.                        
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Title

September 30, 2003___________________

_______________________________


Date






Date


EXHIBIT A
SCOPE OF WORK

GRANT APPLICATION
Attached immediately following is a full and complete photocopy of the __________________ grant application.

EXHIBIT B


COOPERATING INSTITUTION:  


INVESTIGATOR:  


Grant No.: 


GRANT PERIOD:  

Statement of Work:  
Total Direct and Facilities and Administrative Costs 
$
EXHIBIT C

CERTIFICATION OF EDUCATION IN

THE PROTECTION OF HUMAN RESEARCH SUBJECTS
1. Does this project involve the use of human subjects?



No
(Complete #2. It is not necessary to complete the remainder of this form.)



Yes (Complete #3 and #4.)

2.
Certification: I hereby certify that this project does not involve the use of human subjects. Should the use of human subjects become involved during the course of this project, I agree to comply with the National Institutes of Health regulations concerning education in the protection of human research subjects as specified at http://grants.nih.gov/grants/guide/notice‑files/NOT‑OD‑00‑039.html and a new certification form will be submitted.

Authorized Institutional Official

___________________________

(Signature and Date)

Name: 

Title:

3.
List the individuals identified as the key personnel responsible for the design and conduct of the research being conducted under the grant referenced above and provide a description of the human subjects education completed by each (attach additional pages if necessary).

4.
Certification: I hereby certify that the individuals listed above have completed the appropriate education in the protection of human research subjects as required by the National Institutes of Health (see http://grants.nih.gov/grants/guide/notice‑files/NOT‑OD‑00‑039.html.) During the course of this project, should there be a change in the key personnel as identified above, a new certification form will be submitted.

Consortium Project Director
Authorized Institutional Official

_______________________
__________________________


(Signature and Date)
(Signature and Date)

Name:
Name:

Title:
Title:
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